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	WHISTLEBLOWERS POLICY 



1 
Introduction

The Public Interest Disclosure Act 1998 (or ‘Whistleblowers Act’) protects workers who report on wrong doing at work. A person following the procedures cannot be victimized or dismissed.
The categories of information covered by the Act are wide, including
· Criminal Offences
· Failure to comply with legal obligations
· Miscarriage of justice
· Health and Safety dangers
· Damage or likely damage to the environment
· The concealing of information about any of the above.
The employee needs to show that he or she had a ‘reasonable belief’ that the person has committed one of the ‘offences’ listed above.
In order to gain protection under the Act, the employee must make the disclosure to his or her employer or to one of a limited category of persons, including Social Services, the Police, a legal adviser or government minister or member of a regulatory body such as the Health and Safety Executive or the Care Quality Commission.
He or She must also:
· Make the disclosure in good faith
· Reasonably believe that the information is substantially true.
· Not act for personal gain
· Act reasonably
2
Aims Of Whistle blowing Procedure

The Whistle Blowing Procedure is intended to cover situations where employees become concerned about wrong doing at work by:

· Other employees of the home

· GPs

· Registered Nurses

· Managers

· Allied Health Professionals

· Administrative and support staff

· Suppliers or contractors acting on behalf of the home

The Procedure covers acts or omissions that have led, or could lead to, future wrong doing within the care team.  These include:

· Cases of malpractice, negligence, unprofessional or unethical behaviour

· Theft of personal property; involving residents or staff

· Financial irregularities, 

·    Failure to observe health and safety regulations, or action which involves risks to 
the public or other employees

· Sexual, racial, physical or other abuse of residents or other staff

· Concealment of any of the above

3
Independent Advice

If you are unsure whether to use this procedure or if you want independent advice at any stage, you may contact:

· Your professional body, i.e. NMC, Union etc. 

· The independent charity: Public Concern at Work on 020 7404 6609.  Their lawyers can give you free confidential advice at any stage about how to raise a concern about serious malpractice at work.

4
If You Do Not Want To Report Things To A Manager

If you believe there are strong reasons why you should not approach either the Home Manager then you are entitled to approach the Director – Mr Ernie Graham 

This may be done without following the earlier stages of the procedure laid out in point 6.
Staff may contemplate disclosing their concern about medical practices, specific instances or issues arising to the media. However taking a problem to the media without factual basis or without following the internal procedure might unreasonably undermine public confidence in the home and could therefore result in disciplinary action. Please note that disclosure to the media invalidates the protection offered to you under the Public Disclosure Act 1998

5
Who Can Use This Policy

All members of staff


Residents and relatives


Visiting Multi-disciplinary professionals

6
How To Raise Concerns About Malpractice

6.1
Our assurance to you

The Home Manager and Director are committed to this policy.  If you raise a genuine concern under this policy you will not be at risk of losing your job or suffering any form of retribution as a result.  The management team will not tolerate anyone attempting to stop you, victimise you or otherwise take action against you in any way.  Providing you are acting in good faith it does not matter if you are mistaken.  If, however, an employee has made allegations maliciously or for personal advantage, the management team will consider disciplinary action.  If you wish to keep your identity confidential we will not disclose it without your consent. If the situation arises where we are not able to resolve the concern without revealing your identity, then we will discuss with you whether and how we can proceed.

6.2
What to do if you are concerned

6.2.1

Informal steps

You are entitled to have a representative, friend or colleague not acting in a legal capacity accompany you.  If you are concerned about what you believe might be malpractice then you should raise it with the Home Manager, or if there are reasons for not talking to the Home Manager then another senior person such as the RGN on duty, may be approached 

If this informal action does not allay your concerns then you should use the formal steps, outlined below.
6.2.2

Formal steps

· You should take your concerns to the Manager in writing.  You must make it clear that you are formally raising a matter of serious concern.  If you wish to keep your identity confidential you should make it clear so that the Manager can comply with your wishes.  You will receive confirmation that your allegation is being addressed.

· The form of any investigation that takes place will be in line with the appropriate policy depending on the concern raised. Where the well being of any resident is concerned it may be necessary to invoke the Safeguarding Adults Team and/or the Police. Where this is the case the Manager will have a duty of Care to notify the Care Quality Commission. Any person under investigation will be informed that an issue has been raised, and may be suspended from duty pending investigation.   He or she will be informed of their entitlement to be accompanied by a friend not acting in a legal capacity throughout the subsequent enquiry.
· The Manager will meet with you within 5 working days.  The outcome of the meeting will be recorded in writing and a copy given to you within 3 working days of the meeting.
· If you are not satisfied with the response then you should take your concerns to the Director.  You can do this verbally or in writing.  You must make it clear that you are formally raising a matter of serious concern.  If you wish to keep your identity confidential you should make it clear so that the Director can comply with your wishes.
· The Director will meet with you within 3 working days.  The outcome of the meeting will be recorded in writing and a copy given to you within 2 working days of the meeting.

· If you are not satisfied with the response then you should take your concerns to the local office of the Care Quality Commission.  You can do this verbally by telephone or in writing. The telephone number, contact name and full postal address are displayed on the entrance hall notice board. Whatever form your communication takes you must make it clear that you are formally raising a matter of serious concern.  If you wish to keep your identity confidential you should make it clear so that the Care Quality Commission can comply with your wishes.

· If you are not satisfied with the response to your concerns then you may consider seeking further specialist guidance including discussing the matter further with colleagues or professional advisors

7. Retention of Information

In cases that result in disciplinary action, information relating to spent disciplinary warnings may be kept on file. This information will take the form of a summary of the issues and the outcome and will be agreed by the individual, their representative and manager.  It will remain on the personal employment record, sealed in an envelope marked "Strictly Confidential - to be opened by the managers only."
